CROWN COOL d.o.o. for commerce and services, from Beli Manastir, Kralja Petra Svačića 130, Republic of Croatia, represented by the Director Dalibor Vojtek, 
(hereinafter: Ordering Party)

and 

__________________________________________, represented by the Director _______________________
(hereinafter: Service Provider)

On the date, __________________. the parties have concluded the following,


CONTRACT ON THE PROCUREMENT AND IMPLEMENTATION OF SOFTWARE FOR THE APPLICATION OF THE SOFTWARE SOLUTION


Recitals
Article 1
The parties in the contract mutually determine that, pursuant to the Decision from _______________, the Service Provider was selected as the economically most advantageous bidder for:
· Project title: Improving the Competitiveness and Efficiency of MSP in the Areas with Specific Developmental Features through Information and Communication Technologies
· Procurement title: Procurement and Implementation of Software and Computer Equipment for the Application of the Software Solution
· [bookmark: _GoBack]Procurement record number: 3/2017

The project is co-financed by the European Union, from the European Regional Development Fund, Operational Programme Competitiveness and Cohesion 2014-2012, Project “Crown Cool Servotion”, Contract number: KK.03.2.1.03.0219.

Procurement Subject
Article 2
The Ordering Party is ordering and receiving the software for the application of the software solution and the Service Provider undertakes to implement it according to the Terms of Reference, the Bill of Quantities, and the Technical Specifications.
The Technical Specifications of the procurement subject (Form 1 – Technical Specifications), the Bill of Quantities (Form 2 – Bill of Quantities), and the Terms of Reference (Form 3) are considered to be constituent parts of this Contract.
The Service Provider declares that they are familiar with the Technical Specifications and the Croatian regulations, and they guarantee that the implemented software solutions will conform to the laws of the Republic of Croatia and that they will be integrated into the specific ERP modules.

The parties in the Contract agree that the Program Product is owned by the Ordering Party and that it will have the right to use it without limitations. 
The Ordering Party is authorised to install and use copies of the Program Product according to the quantity stated in the Bill of Quantities, in an unlimited number of computers, workstations, terminals, or other digital or analogue devices.
The Ordering Party will have the right to rent, lease, borrow, sell, or assign the Program Package to third persons.
[bookmark: _Toc475979509]Location of the Services
Article 3
The location of the services will be the seat of the Ordering Party at the address: Kralja Petra Svačića 130, 31300 Beli Manastir, Republic of Croatia, and other locations in the Republic of Croatia, according to the requirements of the Ordering Party.

Procurement Price and the Payment Method
Article 4
The total agreed upon price for the delivery of goods and the service (goods/services) from this Contract, according to the accepted offer from the bidder, number 02/2017 from ______________, is HRK ______________ in total. 
The price expressed here is without VAT.

Article 5
The payment of the delivered goods and the implementation of the software will be completed on the basis of issued receipts, certified by the Ordering Party’s authorised person, according the the stages of completion of the service, foreseeable as follows:
· The amount of KUNA ________________, payable in euro according to the midpoint exchange rate of the Croatian National Bank, as an advance payment, within 8 days after the day this contract is signed,
· The amount of KUNA ________________, payable in euro according to the midpoint exchange rate of the Croatian National Bank, for licences, no later than _____________, 
· The amount of KUNA _________________, payable in euro according to the midpoint exchange rate of the Croatian National Bank, for the implementation and education according to the completion of the works, foreseeable before _____________,
· The amount of KUNA _________________, payable in euro according to the midpoint exchange rate of the Croatian National Bank, after the completion of the entire procurement, foreseeable before ______________.

The Ordering Party undertakes to make the payments to the account of the Service Provider, after receiving the receipts and inspecting the delivered goods and the provided services, according to the stages of completion of the services and the delivery of the equipment successively. In case the invoiced service has not been completed, the Ordering Party must return the receipt to the Service Provider via registered mail, along with an explanation and the request for full completion of the contractual obligation.

Time Limit for the Completion of Procurement
Article 6

The Service Provider undertakes to complete the entire Procurement from Article 2 of this Contract and its constituent parts no later than _________________.
The Service Provider guarantees that the stated programs will be in functional condition before the stated date.

The parties in the contract agree that the contractual time limit can only be extended in case of force majeure, unplanned increase in the scope of business activities, or the change of the procurement subject, and only for as many days as the duration of the inability to complete the works.
If a force majeure event completely or partially prevents the execution of the obligations from this Contract, the party in the contract affected by the force majeure must immediately notify the other party in the contract, on the second day at the latest, in writing, about the occurrence, type, and duration of the force majeure event. If the other party in the contract is not immediately notified about the occurrence of a force majeure event, the party in the contract affected by those circumstances cannot refer to it, unless the event itself is preventing the notification from being sent.
A force majeure event will be proven by the appropriate documents, evidence issued by a competent authority.

Force majeure will include external and extraordinary events that did not exist at the time this Contract was signed, which occurred without intervention from the parties in the contract, the occurrence and the effects of which could not be foreseen or prevented by the parties in the contract.

For the duration of the force majeure events, the contractual penalty provisions will not be applied, taking into consideration that the time limit for the completion of the obligations by the parties in the contract will be extended for the time corresponding with the duration of the force majeure event.
If the force majeure event lasts more than 30 (thirty) days, the party in the contract unaffected by force majeure will have the right to unilaterally terminate the Contract, after notifying the other party in the contract about the termination.

The parties in the contract may make other arrangements in a separate agreement.

Obligations of the Parties
Article 7
The parties in the contract undertake to maintain appropriate communication and exchange relevant documents, data, and information, related to the execution of this Contract, primarily by electronic means, in order to avoid the possibility of losing the stated information and ensure that the records regarding the communication and the implementation of the activities are kept.
The parties in the contract undertake to hold coordination meetings, at least once a month, according to the stages of completion of the procurement, where the dynamics and the quality of the delivered equipment, as well as the implementation of the software, will be considered in detail.

Obligations of the Ordering Party
Article 8
The Ordering Party undertakes to introduce the business activities to the Service Provider and enable them to complete the works, install the equipment, and implement the software without obstructions.
The Ordering Party must provide the Service Provider with access to electrical power, as well as access to the rooms, devices, and equipment. 
The Ordering Party must ensure the availability of the information relevant for the delivery of the equipment and the implementation of software, it must also be actively involved and participate in the implementation of project activities and regularly deliver all the documents and all the information related to the implementation of the project.

Obligations of the Service Provider
Article 9
The Service Provider is familiar with the fact that the delivery of equipment and the implementation of software is done in the business premises of the Ordering Party, so they must adjust their dynamics and working hours in a way that will ensure undisturbed performance of the Ordering Party’s day-to-day activities.

The Service Provider must deliver the procurement subject and implement the software according to the rules of the profession, by applying the latest technology and knowledge.
The Service Provider must consider and accept the Ordering Party’s requests, unless those requests have no technological justification.

Contractual Penalty
Article 10
The Service Provider undertakes, in case that the time limit from Article 6 of this Contract is exceeded, to pay the contractual penalty in the amount of 0.5% of the value of the contracted delivery per day to the Ordering Party.
The parties in the contract agree that the maximum amount of the contractual penalty is 10% (ten percent) of the value of the contracted delivery.
The Ordering Party cannot demand the contractual penalty if it accepted the completion of the obligation from the Service Provider and did not declare without delay in the Handover Minutes that they maintain the right to contractual penalty.
The Ordering Party may activate the insurance provided by the Service Provider for the purpose of settling payments, according to the Ordering Party’s Offer. 
The Service Provider will turn the insurance assets from to the offer over to the Ordering Party at the moment the Contract is signed.
The activation of the contractual penalty does not limit the Ordering Party’s right for compensation of the full amount of the damage, if the time limit is exceeded for a period longer than 30 (thirty) workdays.


Handover
Article 11
Immediately after the completion of the equipment delivery and the implementation of the software, the Service Provider must notify the Ordering Party in order to complete the handover. 
The parties must complete the handover of the delivered equipment and software within three days after the day that the Ordering Party was notified.
In the Handover Minutes the parties must determine if the Service Provider completed their obligations regarding the scope, quality, and within the appropriate time limit.
The Service Provider must obtain and bring all the necessary documents, certificates, guaranties, and other items necessary for the handover.

Warranty Period
Article 12
The Service Provider will guarantee for the delivered equipment and flawless functioning of the software within the further period of 3 years after the day when the handover was completed.

The Ordering Party will notify the Service Provider in writing (via email) about any missing equipment or about any problems with software functionality.
After receiving such a notification, the Service Provider must immediately begin repairing the deficiencies at their own expense.
The warranty covers all malfunctions and deficiencies caused by the faults in the delivered equipment and the implemented software, provided that they are used in a regular manner under the specified conditions.
If there are malfunctions in the installed equipment within the warranty period, including not achieving the expected properties, the Service Provider will have the obligation of taking all necessary actions to make the equipment and software completely and fully functional (including replacing all of the equipment if the repairs or replacements of the faulty parts or sections of the software are not sufficient to make the equipment and software function properly).
The warranty period will reset for all the equipment or parts that the Service Provider replaces within the warranty period, and the warranty period will extend for all the parts that were not replaced for the duration of the replacement process.
In case that the Contractor does not repair the fault within an appropriate time period, or does not arrange for a new time period, the Ordering Party may have a new Contractor repair the faults at the expense of the Service Provider.
The warranty for proper functioning of the delivered equipment stands independently from the warranty for material deficiencies.

Business Secret
Article 13
The parties in the contract mutually determine that all the data, information, and documents obtained by the parties in the contract in the process of completing the activities from this Contract will represent a business secret, so they undertake to keep all the information safe and not make it available to third parties in any way, particularly extending that obligation to their employees who will be working on the implementation of this Contract.

Article 14
The parties in the contract undertake to attempt to resolve all possible disputes peacefully, and in case of failure they agree that the Commercial Court in Osijek will have jurisdiction. 

Article 15
The Contract has been drafted in 3 (three) identical copies, out of which 2 (two) copies will be kept by the Service Provider and 1 (one) copy will be kept by the Ordering Party.

Article 16
As a sign of acceptance of the rights and obligations from this Contract, the parties in the contract have signed this Contract.
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